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EXHIBITS "B" AND "C*

ATTACHMENT TO DECLARATION OF CONDOMINIUM
KNOWN:

WATERMARK
AS ESTABLISHED BY VIRTUE OF DECLARATION
FILED JANUARY 11, 1980 IN OFFICIAL RECORDS

BOOK 21236 PAGE 1384 OF THE PUBLIC RECORDS

OF VOLUSIA COUNTY, FLORIDA:
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QHEREFORE, it is thereby

ORDERED and AﬁJUDGED that the boundary line between Lot 139
and Lot 140 of the Assessor's Subdivision of the Robert Walker
Grant, as per plat thereof recorded in Map Book 3, page 150,
shall be as shown on the attached survey prepared by Daniel W.
Cory Surveyor, Inc., which survey comports to the line previously
described as the "monumented south line of Lot 140".

Having found for plaintiff, the Court will tax costs and
appropriate  attorney's fees against the defendants at a
subsequent hearing.

DONE and ORDERED in' Chambers at the Volusia County

Courthouse Annex, Daytona Beach, Florida, this L/ day of

M, -, 1991,

P

C. /ﬁ < Fewin &M Y

Circuit Judge

cf: Benjamin F. Wren, II1, Esqg.
P.0O. Box 2916
DeLand, FL 32723-2916

Frank A. Ford, Jr., Esd.
P.0. Box 48
DeLand, FL 32721

M. Jennifer Moorhead, Esq.
P.O. Box 2229 ‘
Daytona Beach, FL 32115

william L. Ross, Jr., Esd.
P.0O. Box 1266
New Smyrna Beach, FL 32170-1266
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IN THE CIRCUIT COURT FOR VOLUSIA COUNTY, FLORIDA

CASE NO.: 88-2502-CA-01
DIVISION: D
401 MANAGEMENT, INC.,
. . ef.f“"?.
Plaintiff, = 3
o Cog
vS. ETE
05 Vo
OSCAR F. JUAREZ, et al., 0 “
. ':,.:‘.‘l:,‘.:‘ '{31
Defendants. ?Eﬁ
/ ':'T.-.‘.;

AMENDED FINAL JUDGMENT FOR PLAINTIFF

This cause having come on for trial before the Court during
the period October 11-12, 1989, and the Court, having heard the
testimony of the witnesses, both in person and by deposition of
expert witnesses, examined the evidence introduced which included
information concerning the chain of title and multiple surveys,
and heard the argument of counsel, makes the following findings
of fact:

1. The present boundary line dispute between the parties

appears to have had its origin with the series of deeds out ©of an

early owner of the entire parcel within which the present

controversy exists. This owner, Savila Alden, owned

approximately 630 feet of land, but in apparent ignorance of the

true size of her parcel, only conveyed 600 feet of it, via a

series of deeds to parcels contiguous to one another, and

measured uniformly from the south, with the exception of the last
deed in 1904 which was measured from the north.

2. The original surveyor who surveyed the boundary line
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betweqp Lot 139 and 140 set concrete monuments defining that
line.

| 3. All surveyors since that time have recognized the
significance of these concrete monuments as treating the 1line
created thereby as either the "monumented south line of Lot 140%,
or as the south line of Lot 140.

4, There are not two south lines to Lot 140, one being the
line measured the plat distance from the north, and the other the
"monumented south line of Lot 140", but only one such line.

5. Additiqnally, the location of the concrete bulkhead
line of Lot 139 which 1s located in close proximity to the
monumented south line of Lot 140, and the actions of plaintiff in
erecting and maintaining a wooden fence in the wvicinity of the
monumented south line of Lot 140, reflect a pattern of use by the
parties and their predecessors 1in title that supports the
recognition of the monumented soufh line of Lot 140 as the
property boundary line.

6. The condominium developer placed all of Lot 140 in the
condominium, and such verbal description takes priority over any
survey plat distance to the contrary. If the developer desired
to retain everything in excess of ZSO feet of oceanfront land, it
was incumbent'uﬁon him to do so by describing the property placed
in the'condbminium by a metes and bounds description.

7. The analysis of Professor David W. Gibson, and expert
witness presented by plaintiff, was generally accepted by the

Court on the surveying issues of this case.

2
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General Affidanit

| GENERALIAFFIDAVIT RAMCO FORM a3'

State of fFlorida,

who fuuﬁng been fhst duly sworn depose"“ and say...: . )
That: 401 MANAGEMENT INC. (a not for profit corporation in the

State of Florida}, was created to manage the common elements and
the affairs of WATERMARK CONDOMINIUM, located at 401 N. Atlantic
Ave., New Smyrna Beach Fl. 32169.

That: WATERMARK CONDOMINIUM and 401 MANAGEMENT INC. are the same
entities as was recorded in the Declaration of Condominium filed
by Griffen Funding Inc., on Jan. 7, 1980 in BOOK 2136, PAGE 1427,
as referred on page 1 & 2 of the Declaration of Condominium of
public records of Volusia County, Florida.

That: the legal description of real property of Watermark
Condominium is files as: '

LOTS 140 & 141 Assessor’s Subdivision of the
Robert Walker Grant as shown in Map Book 3,
Page 150 of the Public Records of Volusia
County, Florida.

That: the Articles of Incorporation and the By-Laws of 401
Management Inc., are also recorded in Book 2136, Page 1427,
Volusia County, Florida.

That: the attached Final Judgment for the Plaintiff, and the
“survey dated 12/5/89 of Lots 140 and 141 as newly awarded in this
‘judgment are relating to 401 Management Inc., without reference to
Watermark Condominium, as filed in BOOK 3399, Page 0065, Volusia
County, Florida, on Dec. 11, 1989 under the name of 401 Management
Inc., where in fact the Declaration, Articles and By-Laws are
filed under Watermark Condominium, not 401 Management Inc.

I6

-
*

:That: this inconsistency confuses the searching party/or parties
“having no reference to the other name, thus making any search
“incomplete.

92FEB 14 PH 2

That: it is the intent of this affidavit to make clear that both
these names are one and the same and refer to the same properties
and entities, and are related to each other in all other’s
documents and therefore would wish that all. 401 Management
documents be filed under Watermark Condominium as was the original
documents; thus making future record searches more complete. ..

‘-""',"‘Swo_m. to and subscribed before me this...... 2. & ... .

. \f_" ‘e

i 5‘%@! PUBLIC, STATE OF FLORIDA
e : v :o' COMMISSION EXPIRES: DEC 27? A{ 992
& NDEQ SMMU NOTARY PUBRLIC yﬁp‘.ﬂ!ﬂ’amu’
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| A < ‘ . SPECIFIC PURPOSE PLAT

|.* LEGAL DESCRIPTION: Lots 140 and 141, Assessor's Subdivision of the
Robert- Walker Grant as recorded in Map Boock 3, page 150 of the Public
Records of Volusia County, Florida and beirg more particularly described -
as follows: As a point of reference commence at a PRM marking the
southeast corner of Lot 13, Block 4, Drigger's Subdivision, as shown on
map in Map book 11, page 126 of the Public Records of Volusia County,
Florida; thence S 60° 40' 10" E, a distance of 80.90 feet to the
intersection of the Easterly line of North Atlantic Avenue a 30 foot R/W
as now laid out and the southerly line of Due East Avenue a 30 foot R/W
as now laid out and for the Point of Beginning; thence § 30° 24' 50" E
along the said Easterly line of ©North Atlantic Avenue a distance of
304.47 feet to the Westerly prolongation of the Southerly line of said
Lot 140 as now monumented; thence S 89° 49' 00" E along the said
Southerly 1line of Lot 140 as now monumented a distance of 492 feet more
or less to the mean high water 1line of the Atlantic Ocean; thence

" Northwesterly along the said mean high water line a distance of 294 feet
more or less to the Easterly prolongation of the southerly line of Due
East Avenue; thence S 89° 14°' 30" W along the southerly line of said Due
East Avenue a distance of 533 feet to the Point of Beginning.

25
SURVEYOR'S NOTES: @
1., Legal description prepared by the undersigned. e
2. Bearings are assumed and refer to the South line of Due East Avenue =]
as being N 89° 14' 30" E. s
3. The specific purpose of this plat is to describe by metes and bounds W
Lots 140 and 141 as regquested by Bill Alexander of the Watermark R
Condominium. =
4. This plat prepared without the benefit of an abstract and no title ®
work has been performed or provided to this surveyor. g)
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-mt:
i DANIEL W. CORY SURVEYOR, INC.
%CIF*C PIRPOZE | 300 cCANAL STREET
AAT NEW SMYRNA BEACH, FLA, 32069
PHONE: 904--427-9575
|orF: AL, CALC, pu.c. 0 l 9 8 8 3

SURV. PHL.CAP.C. —

DANIEL W. CORY ; W.O0.« @A-1Z - 0V

FLA. REG. SURVEYOR #2027 ' DATE: VL-0%4-99 |SCALE~ U = 0 [, %ool
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IR THE CIRCUIT COURT, SEVENTH
JUDICIAL CIRCUIT, IN AND FOUR
VOLUSIA COUNTY, FLORIDA

CASE NO. 88-2502-CA-01
DIVISION D k4

PNt
AR

401 MANAGEMENT, IRC.,
plaintiff,

ve.

OSCAR F. JUAREZ, et al.,
Defendants. //

;

FINAL JUDGMENT FOR PLAINTIFE
‘ This cause having como on for trial before the Court during
the period COctober 11-12, 1989, and the Court, having heard the
testimony of the witnesses, both in person and by deposition of
exper: witnesses, examined the evideace introluced which included
‘nformation concerning the chain of title and multiple surveys,
and heard the argument of counsel, makes the follawing Eindings
of fact:

1. The present boundary line dispute between the parties
appears to have had its orlgin with the series of deeds out of an
early owner of the entire parcel within which the present
controversy exlsts. This owner, Savila Alden, owned
approximately 630 feet of land, but in apparent tgnorance of the
true size of her parcel, only conveyea 600 feat of ic, via a
series of deeds to parcels contiguous to one another, and
measured uniformly from the south, with the exception of the last
deed in 1904 which was measured from the north.

2. The original surveyor who surveyed the boundary line
betiween Lot 139 and Lot 140 set concrete monuments defining that
line.

3. All surveyors since that time have recognized the
significance of these concrete monuments Aas treating the line
croated thereby as elither the "monumented south line of Lot 140",
ar as the south line of Lot 143,

4. Theve are not two south lines to Lot 140, ono being the
line measured the plat distance from the north, and the other the

"monumented south ilpe of Lot 140%, but only onc such line.
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IN THE CIRCUIT COURT, SE/ENTH
JUDICIAL CIRCUIT, IN AND FOUR
VOLUSIA COUNTY, FLORIDA

CASE NO. B88-2502-CA-01
DIVISION D Q-

401 MANAGEMENT, INC,,
Plaintiff,

‘Y5,

OSCAR F, JUAREZ, et al.,

Defendants.
/

FINAL JUDGMENT FOR PLAINTIFE

This cause having come on for trial before the Court during

the period October 11-12, 1989, and the Court, having heard the
testimony of the witnesses, both in person and by deposition of
aexpert witnesses, examined the evidence introluced which included
information concerning the chain of title and multiple surveys,
and heard the argument of counsel, makes the following findings
of fact:

1. The present boundary line dispute betwWeen the partles
appears to have had its origin with the rmeries of deeds out of an
early owner of the entire parcal within which the present
controversy eoxlsts. This owner, Savila Alden, owned
approximately 630 fecet of land, but in apparent lgnorance of the
true size of her parcel, only conveyea 600 feet of ic, via a
serles of deeds to parcels contiguous to one another, and
measured uniformly from the south, with the exception of the last
deed in 1904 which was measured from the north.

2. Tne original surveyor who surveyed the boundary line
becween Lot 139 and Lot 140 set concrete monuments defining that
line.

3. All surveyors since that time have recognized the
significance of these concrete monuments as treating the line
crcated thereby as either the “monumented south line of Lot 140",
~r as the south line of Lot 149,

4. There are not two south lines to Lot 140, opc being the
line measured the plat distance from the north, ana the other the

"monumented south lipe of Lot 140", but only one such line.
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DECLARATION OF CONDOMINIUM

KNOW AlL MEN BY THESE PRESENTS:

GRIFFIN FUNDING, INC., a Florida Corporation,

does make, declare and establish this Declaration of Condominium as and

for the plan of dwelling, ownership and condominium for the Condominium

hereinafter deseribed. For the sake of gimplicity, the Declaror will at

all times be referred to in the singular person and neuter gender,

ESTABLISHMENT OF CONDOHINIUMA

Declaror hereby submits the following condominium property to condeminium
Lo wmershipl,

- LOTS 140 and lhl, Asgesaorta Subdi-

PSRRI RN PRI RS 3OS V.2 £ax %

vilsion of the Robert Walker Grant as shoun
on Map in Hap Book 3, Page 150 of the

Public Records of Volusia County, Florida,

L8 e e g e,

B e T T e e

. SALL of the terms, conditions, covenants, proviaidﬂh and agreements which ™

are shown and set forth in the various exhibits which are annexed hereto
as well as the exhibits themselves are expressly made a part of this

Declaration as though set forth in full herein,

Tha namse by which the Condominium hereby created is to be identiffed im:
WATERMARK, A CONDOHMINIUM

8

P . n.
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VATERMARK CONDOMIN lm
The name of the association 1s: 401 HANAGEMENT, IRC.

a Florida Corporation not for profit.

Fach unit is identified by number on Exhibit "A"™ to this Declaration,

and no unit beara the same designation as any other unit.
1r

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof as Exhibit "A", conaisting

filed In Map Book3ls , Page}oY,To 1) O vveh~
of Seven{?) pages,/is a survey of the land and graphic description and

plot plans of the improvements constituting the CONDOMINIUM, and further
I 1dantifying the PRIVATE DWELLINGS, COMMON PROPERTIY and LIMITED COMMON
PROPERTY, as said terms are hereinafter defined, and their respective
. locations and approximate dimensions. Each PRIVATE DWELLING is identified
by specific pumber on sald Exhibit "A", and no Private Dwelling bears the
7; same dé-igndtion a8 any other Private Dwelling., Similarly, each space
. room and area constituting LIMITED COMMON PROPERTY is identified by
specific number on said Exhibic "A", and no space room or area constititing

-a part of satd LIMITED COMHON PROPERTY bears the same deaignation as any

) other

o

PRIVATE DWELLINGS, COMMON PROPERTY AND LIMITED COMMON PROPERTY

o Thea CONDOHINIUM conaistas of PRIVATE DWELLINGS, COMMON PROPERTY AND LIMITED

COMMON PROPERTY, as said terms are hereinafter defined.

PSR T | S DY TARTATR VA T g 1L " g . o



PRIVATE BWELLINGS, aw the term ls used hereln, shall mean and conprise the
uupafatc and nﬁmbvrcd vuelliné Unlts.wﬁich are designated in Exhibit "A"
to this Declaration of Condominifum, exglﬁﬂing,-hbwcgt_)}hll spaces a@d”
improvements lylng beneath the undecorated and/or unfiniahed.jnne} surfaces
dfuiﬁéfperimeter walls and floors; and above the undecorated and/or un-
finished inner surfacea of the ceilings of each Dwelling Unit, and further
excluding all spacea and improvements lylng beneath the undecorated and for
unfin{shed {nner surfaces of all interior bearing walls and/or bearing
partitions, and further axcluding all plpes, ducts, wires, copduits and
other facilities running through any interior wall or partition for the
furnishing of utility services to PRIVATE DWELLINGS AND COMMON PROPERTY.
Where there is attached to or abutting the building a porch or balcony,
serving only the apartment abutting such porch or balcony, the boundary
of_;he PRIVATE DHELLING shall be extended so as to include ‘within it that
ﬁ;fi'df_ﬁﬁéh;ﬁa;éh'dt balcony ‘1ying within fhe”gxténdion'of the vertfcal
'6f'ﬁcriionéﬁi boundaries of the sald PRIVA&E'DHELLiNG..an above expressed.

0 & 8 rrises /467
s%¢

LIRS

of the real property, improvementa, and factlities ~f the CONDOMINIUM e s

COMMON PROPERTY, as the term ie used hereln, shall mean and comprise all

other than the PRIVATE DWELLINGS, as the same are herein defined, und shall
include easements through PRIVATE DWELLINGS for conduits, pipes, ducts,
plumbing, wiring and other facilitles for the furnishing of utility service
to PRIVATE DWELLING3 AND COMMON PROPERTY and easements of support in every
portion of a PRIVATE DWELLING which contributes to the support of the
improvezents, and shall further include all personal property held and
maintained for the joint use and enjoyment of 81l of the owners of all such

PRIVATE DWELLINGS.
LIMITED COMMON PROPERTY, as the term is used herein, shall mean and com-~
prise that portlon of the COMMON PROPERIYconaisting of the number of

Separate and designated spaces, rooms and areas specifically identified on

e
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Exhihit "A". heretn attached, 59 to cach af Wiich sqtgd SPOEVS, Tuuly and
areas a right of exclusive use may he reserved as an appurtenance to a

particular PRIVATE DWELLING, as hereinafter described.
1v

OWNERSHIP OF PRIVATE DMELLINGS AND

APPURTENANT INTEREST IN COMMON PROPERTY

Fach PRIVATE DWMELLING shall be conveyed and treated as an individual
property capable of independent use and fee aimple ownership, and the
owner or owners of each sald PRIVATE DMELLING shall own, as an appurtenance

to the owmership of each sald PRIVATE DWMELLING, an undivided interest in

the COMMON PROPERTY, together with the same undivided interest in the
COeMON SURPLUS, being that which is hereinafter specifically assigned
'-, '.~__.- thereto., The percentage of undivided interest in the COMMON PROPERTY
assigned to each PRIVATE DWELLING SHALL not be changed except with the

unanimous consent of all of the owners of the PRIVATE DWELLINGS.

- RESTRICTION AGAINST FURTHER SUBDIVIDING
OF PRIVATE DWELLINGS AND SEPARATE

CONVEYANCE OF APPURTENANT COMMON PROPERTY, ETC.

Ro ‘PRIVATE DWELLING may ba divided or subdivided into a emaller Dwelling
init than as shown on Exhibit "a" hereto, nor shall any further dwelling,

vor portion thereof, be added to or incorporated into any other PRIVATE

< DWELLING, The undivided interest in the CORRMCN PROPERTY declared to be
’ an l;&p’urtonincc to each PRIVATE DWELLING shiall not be conveyed, devised,

' éncﬁubcnd or otherwise dealt with separately from mald PRIVATE DWELLING,

i

—f=
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and the undivided interest in COMMON PROPERTY appurtenant to cach FRIVATE DWELLIRG
shall be deemed conveyed, devised, encumbered or otherwise included with the PRIVATE
DHWELLIRC even though such undivided interest is not expressly mentioned or described
in the instrument conveying, devising, encumbering or otherwise dealing with such
PRIVATE DWELLING., Any conveyance, mortgage, or other instrumeat which purports to
affect the conveyance, devise or encumberance; or which purports to grant any right,
intereat or lien in, to or upon, a Private Dwelling, shall be null, void and of

no effect Insofar as the seme purports to affect any interest in a PRIVATE DWELLING
and its appurtenant undivided interest in COMMON PROPERTY, unless the same puréorts
to convey, devise, encumber or otherwise trade or deal with the entire PRIVATE DWELL~
ING, Any instrument conveying, deviaing, encumbering or otherwise dealing with any
PRIVATE DWELLING which describes said PRIVATE DWELLING by the PRIVATE DWELLING UNIT
‘NUHBER assigned thereto in Exhibit "A" without limitation or exception shall be
deened and construed to affect the entire PRIVATE DWELLING and its appurtenant
'hndividad interest in the COMMON PROPERTY, MNothing Ferein contained lhlll b-
'conltrued as limiting or preventing ownership of any PRIVATE DWELLING snd 1:-*:

i appurtenm: undivided interest iIn the COMMON PROPERTY by more than one person

Y 3 entity as tenants in common, joint tenants, or as tenants by the entirety.

CONDOMINIUM SUBJECT TO RESTRICTIONS. ETC

and LIMITED COMMON PROPERTY,
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VII

PERPETUAL NON-EXCLUSIVE FASEMENT IN COMMON PROPERTY

The COMMON PROPERTY shall be, and the same is hercby declared to he subject

to a perpetual non~-exclusive easement in favor of all of the owners of PRIVATE
DWELLINGS in the CONDOMINIWM for their use and the use of their fmmediate famuflies,
guests and invitees, for all proper and normal purposes, and for the furnishing of
services and facillities for which the same are reasonably fntended, for the

enjoyment of said owvmers of PRIVATE DWELLINGS.

VIII

EASEMENT FOR UNINTENTIONAL AND NON-NECLIGENT ENCROACHMENTS

i

"~ In the event that any PRIVATE DWELLING shall encroach upon any COMMOM PROPERTY
Vtér any reason not caused by the purposeful or negligent act of the PRIVATE
DWELLING owmer or owners or agents of such owner or owners, then an easement
_ appurtenant to such PRIVATE DWELLING shall exist for the continuance of such
encroachment unto the COHMON PROPERTY for so long as such encroachment shall
n_ntunll.y exist} and, in the event that any portions of the COMMON PROPZRTY
_shall encroach upon any PRIVATE DWELLING, then an easement shall exist for the
continuance of such encroachment of the COMMOR FROPERTY into any PRIVATE

: DWELLING for so long as such encroachment shall naturally exist,

i

RESTRAINT UPON SEPARATICN AND PARTITIOR OF COMMON PROPERTY

Recognizing that the proper use of a PRIVATE DWELLING by any owner or owners

in depandent upon the use and enjoyment of the COMMON PROPERTY in common with

-6-
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the owners of all other PRIVATE DWELLINGS, and that [t s the Interest of all

owners of PRIVATE DWELLINGS thut the ownership of the COMMON PROPERTY be retained

In common by the owners of PRIVATE DWELLINGS in the CONDOMINIUM, it is declared

that the percentage of the undivided Interest in COMMON PROPERTY appurtenant to

!
each PRIVATE DWELLING shall remain undivided and no owner of any PRIVATE DWELLING ‘
shall remain undivided and no owner of any PRIVATE DWELLING shall bring or have !

any right to bring any action for partition or division.

PERCERTACE OF UNDIVIDED INTEREST IN COMMON

PROPERTY APPURTENANT TO EACH PRIVATE DWELLING

The undivided interest in COMMON PROPERTY appurtenant to each PRIVATE DWELLINC

one ang-thirty-aixth (1/36). . Likewise, each PRIVATE DWELLING shall have appur-

- tenant thereto an undivided interest in the LIMITED COMMON PROPERTY in the BaMS X

_percentage as there is appurtenant thereto an undivided interest in the COMMON

PROPERTY, subject however, to the exclusive right of use in LIMITED COMMON PRDPERT&

- which may be assigned as an appurtenance to a partieular PRIVATE DWELLING.

EASEMENT FOR AIR SPACE

"ﬂu owner of each PRIVATE DWELLING shall have sn exclusive easement for tha use Iof

t!a air space occupied by said PRIVATE DWELLING as it exists at any particuhr

Hy and as uid PRIVA‘IE DWELLING uy lawfully be altered or reconstructed fron
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X1l

ADMINISTRATION OF THE CONDOMINIUM

BY THE CONDOMINIUM ASSOCIATION

To efficiently and effectively provide for the administration of the CONDOMINIUM
by the owners of PRIVATE DWELLINGS, a non-profit Florida corpo;ation. known and
designated as

401 HANAGEMENT, 170, .
has been organized, and sald corporation shall administer the operation and
management of the CONDOMINIUM and undertake and perform all acts and duties
incident thereto in accordance with the terms, provisions and conditions of this
Declaration of Condominium, and in accordance with the terms of the Articles of
Incorporation and By-Laws of sald corporation, A true copy of the Articles of
Incorproation and By-Laws are snnexed hereto and expressly made a part hereof as.

-K'E:hibitl Y8" and ''C" respectively. The owner or owners of each PRIVATE DWELLING

‘;u-éhali automatically become members of the Asaociation upon his, their or its

" acquisition of an ownership interest in title to any PRIVATE DWELLING and its

) Iappurtennnt_ undivided interest in COMMON PROPERTY and LIMITES COMMON PROPERTY,

and the membership of such owmer or owners shall terminate automatically upon

_such ovmer or owners being divested of such ownership interest in the title of such
FPRIV*TE DWELLING, regardless of the means by which such ownership may be divested.
No parson, firm or corporation holding any lien, mortgage or other encumbrance upon

. M@ny PRIVATE DHELLING shall be entitled, by virtue of such lien, mortgage or other

.;'gn¢uabrtnc¢, to membership in the ASSOCIATION, or to any of the rights or privileges -

' 'of such membership, In the administration of the operation and management of tha
:LCOﬂDQHINIUH, said ASBOCIATION shall have and 1s hereby granted the authority and
..pb;ei to enforce the provisione of this Declaration of Condominium, levy and collect
_ assessnents in the manner hereinafter provided, and to adopt, promulgate and

1:'enforc¢ wuch rules and regulations governing the use of the PRIVATE DWELLINGS,

-8~
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COMMON PROPERTY and LTMEITED COHHOR I'ROPERTY as the Board of Blrectors of
the ASSOCIATION may deem to be in the best Interests of the CONDOHINIUN.
The ASSOCIATION may not In any way Impede or interfere with the right to
the use of any LIMITED COHMON PROPERTY which has been exclusively assigned

to any PRIVATE DWELLING owmer.
X1t

RESIDENTIAL USE REBTRICTIONS

APPLICABLE 70 PRIVATE DWELLINGS

: .!z'_.nch PRIVATE DWELLING ia hereby restricted to residential use by the

" /owner or cwners thereof, their {mmediate familles, guests and invitees.
"_"Ho.owner or owmers of any PRIVATE DWELLING shall permit use of the same for
.:.:go.l__-qrcinl purposes, but nothing contained herein shall prevent the owmer

or ewners from leasing or ronting the Private Dwelling.
X1y

_ USE OF CHMON PROPKATY AND LINITED
. COMMON_PROPERTY SUBJECT TO RULES OF ASSOCIATION

'_"'Subjccf ;:o the provisions hereinsbove set forth in Article IX the use of
COIHO! rmznﬂ by the owmer oy owners of all PRIVATE DHBLLINGS, and 111
tie‘ )luthorlzed to use the same, and the use of LIKITED cmmon i
,mn'mhy thc owner or owners entitled to use the same, shall be at all
‘ec‘t :to. such reasonable rules and regulations as msy be prescribed .
gﬁiilﬁad;-;i:;vaining such use, or which may hereafter be pre;crlbed

and establishad by the ASSOCIATION.

“n
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XV

THE CONCOMIRNIUM TO BE USED FOK LAWFUL

PURPOSES, RESTRICTION ACAINST NU1SANCES, ETC.

No imawrsl, Improper, offensive or unlawful use shall be made of any
PRIVATE [MELLING or of the use of the COMMON PROPERTY, or of the LIMITED
COMMON PROPERTY, nor any part thereof, and all laws, zoning ordinatces

and regulations of all governmental authorities having jurisdiction of

the CONDOMINIUH shall be observed. HNo ownar of any PRIVATE DWELLING shall
perait or suffer anything to be done or kept in hisz PRIVATE DWELLING, or
on the COMMON PROPERTY, or on the LIMITED COMMON PROPERTY, which will
increans the rate of insurance on the CONDOMINIUM, or which will obstruct

or interfere with the rights of other occupants of the building or annoy

.~ tham by unreascnable noises, nor shall any such owner undertake any use or A

f';practldl which shall create and constitute a nuisance to any other cwner of
:.:I PRIVATRE IWELLING, or which interferes with the peaceful possession and
.proplr use of any other PRiVATB DHELLING, or the COMMON PROPERTY or the
LINITED COMMOR PROPERTY. The ocwners of each PRIVATE IMELLING shall not
:.pnrnlt ths hanging of garments, towels, linens, rugs, and the like, from
‘:,’any windows, balconies or facades of the CONDOMINIUM which such owners
 '-6Hﬁ or have the exclusive right to use, Only small pets kept under re-

'”p;:qlnl are aliowed in the common area.

"' . RIGNT OF ENTRY INTO PAIVATE
" DNELLINGS IN EMERGENCIES

‘;In c|ll ol any emergency originating in or threatening any PRIVATE DMELLING,

; tegardlens of whethar the owner is present at the time of such 2e-rgency,
1

~10-
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the Beoard of Plrectors of the ASSOCIATION, or any other person authorized
by it, or the bullding superintendent or managing agent, shall have the
right to enter such PRIVATE DWELLING for the purpose of remedying or
abating the cause of such emergeucy, and such right of entry shall be
immadiate, and to facillitate entry in the event of any such emergency, the
owner of each PRIVATE DHELLING, if required by the ASSOCIATION, shall

deposit under the control of the ASSOCIATION a key to such PRIVATE DWELLIKG,
XVIL

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

Hhenever it is neceasary to enter any PRIVATE DWELLING for.the purpose

;_of petfornlng any nance; alteration ér'feﬁai ta any portion of

“the oomwn"'raoyaan. or to go upon any LIMITED COMMON PROPERTY for such
ﬁurpose, the owner of each PRIVATE DWELLING shall ‘permit other owmers or

..thuii representatives, or the duly constituted and authorized agent of the

" ASSOCIATION, to enter such PRIVATE DWELLING, or to go upon the LIMITED

. COMMON PROPERTY constituting an appurtenance to any such PRIVATE DWELLING,

for such purpose, provided that such entry shall be made only at reasonable

‘:"tiaan and with reasonable advance notice.

XVIII

LIMITATION UPON RICHT COF CWNERS TO

ALTER AND. HODI¥Y. PRIVATE DMELLINGS

No owner of s PRIVATE DHELLIHG shall permit to be made any stru

1£ic|tlonl or altentionn in auch PRIVATE DHELLING without first
obtuinin; the written consent of the ASSOCIATION. which consent may be

withhtld in tha event that a majority of th~ % ard of Directors of »sald

=11




Corporation determine, in thelr sole discretion, that such structural

modif{cutions or.alterations would.affect or {n any manner oﬁdanger the

bullding'injﬁé;is6f”i#ﬁlﬁgseﬁtitety. If the modification or alteration
dedired by the owmer of any PRIVATE DWELLING involves the removal of any
permanent interfor partition, the ASSOCIATION shall have the right to
perait such removal so long as the permanent interior partition to be
removed is not a load bearing partition, and so long as the removal thereof

would in no manper affect or interfere with the provisions of utility

services constituting COMMON PROPERTY located therein. No owner shall:

cause any improvements or changes to be made on the exterior of the buiiding,

including painting or other decoration, or the installation of electrical
wiring, television antenna, machines or air conditioning units, which

wey protrude through the walls or roof of the bullding, or.in .any manner:

jo the appearance of any portion of the bullding not

ch PRIVATE DWELLING, without the written consent of the ASSOCIATION first ..
had end obtained,

. XIX

RIGHT OF ASSOCIATION TO ALTER AND

IMFROVE PROPERTY AND ASSESSMENT THEREFOR

The ASSOCIATION shall have the right to make or cause to be made such
altarnttons or improvements to the COHMON PROPERTY which do not. preju&ice »
; thl ri.htl of the owner of any such PRIVATE DMELLING, provided the making :
:.of such alterations and improvements are approved by the Board of DirectorlT“

' of llld ASSOCIATION and the cost of such alterations and 1-provelents doel

not oxclcd $2 000 00. Improvements and-alterationl colting in exces of--:

$2 000. nhl!l not ba made without the apptoval of tha nenbernhip ot the
ABBOCIATION. cvidtnced by the affirmative vote of at least two-thirds (ZIJ) -
" of the entire voting powar of the membership of the ASSOCIATION acting at .

& masting of the mapbers duly called for such purpome, The cost of such
-12-
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alterations or improvements shall bv assessed as common expernse to be
agpesaed and collected from all of the owners of PRIVATE IMELLINGS. How-
ever, where any alterations and improvements are exclusively or sub-
stantfally exelusively for the benefit of the owner or ownera of a

PRIVATE DWELLING or PRIVATE DWELLIN(US reguesting the same then the cost

of such alterations and improvements ghall be ass2ssed against and

collected solely from the owmer or owners of the PRIVATE DWELLIRG or PRIVATE
DWELLINGS exclusively or substantially exclusively benefitted, and the
assessment to be levied fn such proportion as may be determined by the

Board of Dircctors of the ASSOCIATION.

MAINTENANCE AND REPAIR BY OWNERS OF PRIVATE DWELLINGS

. The owner of each PRIVATE DWELLING must promptly correct any condition

wh §ﬁ!;§f left uncorrected, ﬁéhid idversely affect the apartment
b;iidiﬁé or any part thereof belonging to another PRIVATE DWELLING owmer.
1If the building or any other PRIVATE DWELLIR® owner should sustain damages
because of another owner failing to correct the condition within his
premises, such owner shall be liable and responaible for the damages and
1iability which his action or non-action occasioned, The owner of each
PRIVATE DWELLING shall be liable and responsible for the mailntenance,
repair and replacement, as the case may be, of all air conditioning and
heating equipment, stoves, refrigerators, fans, or other appliances or
equipment, including any fixtures and/or their connections required to

' provide water, light, power, telephone, sevage and sanitary service to

Iff'ﬂii PRIVATE DWELLING and which may now or hereafter be sltuated in his

PRIVATE DWELLING. Such owner shall further be responsible and liable

for maintenance, repair and replacement of any and all wall, celling and

floor exterior surfaces, palnting, decorating and furnishings, and all

~13-
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other aceesdories which such owner may desire to place or malntain in his
PRIVATE DWELLING, Wherever the malntenance, repair and replacement of any
items for which the owner of a PRIVATE DWELLING {s obligated to maintaln,
repalr or replace at his own expense 1s occasicned by any loss or damage
which may be covered by any insurance maintained in force by the ASSOCIATION,
the procceds of the insurance received by the ASSOCIATION shall be used
for the purpose of making such maintenance, repalr or replacement, except
that the owner of such PRIVATE DWELLING shall be, in said instance,
required to pay such portion of the costs of such maintenance, repair and
replacement as shall, by reason of the applicability of any deductibility
provision of such insurance, exceed the amount of the insurance proceeds

applicable to such maintenance, repair or replacement.

MAINTENANCE AND REPAIR OR COMMON: °

PﬁDPERTY:AND LIKITED COMHON PROPERTY EY ASSOCIATION

The ASSOCIATION, at its expense, shall te responeible for the maintenance,
~ repsir and replacement of all of the COMMON PROPERTY and LIMITED COMMON
PROPERTY, including those portfons thereof which contribute to the support
of the building, and all conduits, ducts, plumbing, wiring and other
facilities located in the COMHON PROPERTY and the LIMITED COMHON PROPERTY,
for the furnishing of utility mervices to the PRIVATE DWELLINGS and said

COMMON PROPERTY and LIMITED COMMON PROPERTY and should any incidental iy

damage be caused to any PRIVATE DWELLING by virtue: of any work which nay
- ba done or caused to be done by the ASSOCIATION in the naintennnce, repaira
".’or veplacement of any COMMON PROPERTY, the said ASSOCIATION shall, at its

expenss, repalr such incidental damage.

“l4a
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LIHITED COMMON PROPERTY

Upon his acquiring a fee simple title fnterest in and to a private dwvelling,

or thereafter, each owner may be assigned one or more rooms, spaces or

areas as limited common property. The owner of each private dwelling

shall have the exclusive right to use such LIMITED COMMON PROPERTY as may

have been assigned and such exclusive right shall become an appurtenance

to said Private Dwelling and upon the conveyance or passing of title to

the Private Dwelling, such exclusive right shall pass as an appurtenance

thereto in the same manner as the undivided interest in the Comton Property

appurtenant to such Private Dwelling passes. No conveyance or passing of

any title in any manner whatsoever to any exclusive right to use limited

Common Property may be made or accomplished separately from the conveyance

:f?éf passing of title to the Private Dwelling to which it is appurtenant_'.l'in"

" e%cept that such exclusive right may be separately assigned, transferred

‘Tot conveyed to the ASSOCIATION by any PRIVATE DWELLING owner., However,

while the ASSOCIATION shall be the owner of the exclusive right to use

" any of the LIMITED COMMON PROPERTY, the same shall be treated by the
ASSOCIATIOH Just as though the same constitured a part of the COMMON
"PROPERTY instead of *he said LIMITED COMMON PROPERTY, The Asalgnment of.
ﬁlid LIKITED COMMON PROPERTY shall be reflectad on the permanent records

‘.*;pf‘thg'ASSOCIATIOH but shall not be recorded among the Public Records of

: Ehi;County in which the condominium property is situated,

XXI1I

PRIVATY DHELLING OWHER LIABILITY POR LOSS-IHSURANCE COVERAGK

ﬁiak of loss or of damage to any furniture, furnishings, personal effects

-1%-
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and other personal property {other than such furniture, lurnishings and
personal property constituting a pertion of the Common Property) belonging
to or carried on the person of each PRIVATE DHELLING owner, or which may be
stored in any PRIVATE DWELLING, or in, or upon COMMON PROPERTY or LIMITED
COMMON PROPERTY, shall be borne by the owner of each such PRIVATE

DWELLING. The owner of a PRIVATE DWELLING shall have no personal liability
for any damages caused by the Association or in connection with the use

of the COMMON PROPERTY or LIMITED COMMON PROPERTY. The owner of a

PRIVATE DWELLING shall be liable for injuries or damages resulting from

an accident in his own PRIVATE DWELLING to the same extent and degree that
the owner of a house would be liable for an accident occurring within

the house, The owner of each PRIVATE DWELLING may, at his own expense,
obtain insurance coverage for loss of or damage to any furniture,
furnishinga, personal effects and other personal property belonging to

such owner and may, at his own expense.and option, obtain insucance coverage

against personal liability for injury to the peraon or property of another

while within such owner's PRIVATE DWELLING or upon the Common Porperty or

Limited Common Property. © s
b 994

INSURANCE COVERAGE TO BE MAINTAINED BY ASSOCIATION;

USE AND DISTRIBUTION OF INSURANCE PROCEEDS, ETC.

The following insurance coverage shall be maintained in full force and

'effoct by the Assoclation:

(A) Casualty Insurance covering all of the Privste Dwellings,
Common Froperty and Limited Common Property in an amount in excess of
sxcavation and foundation costs, am datermined annually by the insurance

carrier, such coverage to afford protection againast (1) losas or damage

=16~
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by [lre or other hazards covered by the standard extended coverage or
other perils endorsements} and (ii) such other risks of a similar or
dissimllar nature ;s are or shall be customarily covered with respect to
buildings similar in construction, location and use to this CONDOMINIUM,

included but not limited to vandalism, malicious mischief, windstorm,

wind-driven water damage and Federal flood imsurance, if available;

(B) Public liability and property damage insurance in such amounts

and in such form as shall be required by the ASSOCIATION:

{C) Workmen's Compensation insurance to meet the requlrements of

law;

{D} Such other insurance coverage as the Board of Directors of the
Association in its sole discretion may determine from time tu time to
be in the best interests of the Assoclation and the owners of the Private

Dwellings.

All 1liability insurance maintained by the Association shall contain
cross-liability endorsements to cover 1liability of all owners of Private

Dwellinga as a group to each Private Dwelling Owner

All insurance coverage authorized to be purchased shall be purchased by
the Association for itself and for the benefit of all of the owners of
all PRIVATE DWELLINGS, and their respective mortgagees as their inteteats.
shall appear. The cost of obtaining the insurance coverage authorized
. above fs declared to be a common expense, as are any other fees and
'f'gxpennel incurred which may be necessary or incidental to carrying out the

provisions hereof.

All policies of casualty insurance covering the Condominium shall provide

for the insurance proceeds covering any loss to be payable to the

17
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Aswoclatfon in trust, and the insurance proceeds fronm any cnsu&lty loss
shall be held for the use and benefit of the lender and of all of the
owners of 211 Private Dwellings and their respective mortgagees, as their
interest may appear, and such Insurance proceeds shall be applied or
distributed in the manner herein provided. The Association is hereby
declared to be and appointed as Authorized Agent for all of the owners of
all Private Dwellings for the purpose of negotiating and agreeing to a
settlement as to the value and extent of any loss which may be covered
under any policy of casualty insurance, and is granted a full right and
authority to execute in favor of any insurer a release of liability
arising out of any occurrence covered by any policy or policles of casualty
insurance and resulting in loss of or damage to insured property with the
consent of lender, soc long as the lender's mortgage is outatanding. The
Association shall furnish the lender with paid bills or coples thereof
showing that the premlums of such inaurance have been paid, and shall
furnish the lender with copies of all policiea in force upon said

condominium,

The company or companies with whom the Association shall place its caau@lty
- insurance coverage muast be good and responsible companies authorized to.
‘do business in Florida. Sald company or cowpanies and agent or agents

i

shall ba first approved by the lender.

Hhere any. insurance proceeds are paid to the Associatfon in trust for

'-ln} él;ualty loss, the holder or holders of any wortgage or mortgages

tgngpmbefing a Privatl-qul}ina shall not have the right to determine or
ruéiiﬁ;ﬁntn in the detarninatio#_ot'repair.or replacement of aﬁy loss Br
dlnag;, and shall no:.havc the right to elect to apply 1nsﬁrane¢ proceeds
: to—;hg reduction of any mortgage or mortgages, unless such insurance
" ﬁroceods represant a distribution to the owner or owners of any Private

Dwelling or Private Dwellings, and thelir respective mortgageea, after

-18-~
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such Insurance proceeds have been {irst applied to repalr, replacement

or reconstruction of any loss or damage, or unless such casuvalty Insurance
proceada are authorized to be distributed to the owner or owners of any
Private Dwelling or Private Dwellings, and thelr respective mortgagee or
mortgagees, by reason of loss of or damage to any property as to which a

determination is made not to repair, replace or restore such property.

In the event of loss or damage to Common P'roperty, real or personal,

and/or Limited Common Property, and/or Private Dwelling or Dwellings,

which losa or damage 1s covered by the casualty insurance, the proceeds

paid to the Association in trust to cover such loss or damage shall be

-:'applieé to the repair, replacement or reconstruction of such loss or damage,

- in the following order: first, toward the repair, replacement or recon-
ﬁtruction of the Common Property, Including the Limited Common Property,

and then toward the repalr, replacement or reconstruction of the Privatw

Dvellings, If the insurance proceeds are in exceas of tha cost of the
fiﬁiir; réplncenont or reconstruction, then such excesa insurance proceeds
Vf_ihqll be paid by the Association to the owners of all of the Private ;j
. 7Dw;11£ﬁga and their respective mortgagees, irrespective of whether there
;-ina} be exclusive right to use Limited Common Property appurtenant to
1;¥hpy of such Private Dwellings, the éiatributlon to be separately made
. t?:?hl owner of each Private Dwelling and his respective mortgagee
_;qt portgaggel. as their intereats may appear, in such proportion that
':thc ghqrg‘of such excess insurance proceeds paid to the owner of each

El? q‘ﬁwélliﬁ;.aud his said mortgagee or mortgagees, if any, shall

“b?ir=th|'sani ratfo to the total excess insurance proceeds aas does the

uﬁiif!dcd interest in Comson Property appurtenant to each Private Dwelling
b :'fQLthQ'tbtll undivided interests in Common Property appurtenant
to all Private Dwellinga, If it appears that the insurance proceeds

%“coytrln; the canualty loss or damage payable to the Association in trust

are ﬁof sufficient to pay for the repair, replacement or reconstruction

of the foss or damage, or that the insurance proccedn when collected

=19
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will not be wu sufficient, then the Assoclatlon shall deposit in the
Insurance trust fund a sum which, together with the Insurance proceuds re-
celved, or to be recelved,will enable the Associatfon to completely pay
for the repair, replacement or reconstruction of any loss or damage, as
the cage may be, The monies to be so deposited by the Association in the
insurance trust fund, in said latter event, may be paid by the Associaticn
out of its Reserve for Replacement Fund, and if the amount in such

Reserve for Replacement Fund is not sufficient, then the Association

ghall levy and collect an assessment against the owmers of all Private
Dwellings and said Private Dwellings in an amount which shall provide the
-funda required to pay for said repair, replacement or reconstruction

. without regard to the existence of any exclusive right to use Limited

Common Property which may be an appurtenance to said Private Dwellings.

-In ;hn event of loss of or damage to property covered by such casualty

';;ﬁ4nQuranco, the Association shall, within sixty (60) days after any such
‘:oécu¥r;nca, obtain reliable and detalled estimates of the cost to place
;-;ha damaged property in condition as good as that before such loss or

' damage, such estimstes to contain and include the cost of any professfonal
':feel and premium for such Bond a# the Board of Directors of the Associa-

- tion may deem to be in the best interests of the membership of said
:Aa;oc#qtiou. Wherever it shall appear that the insurance proceeds payable
for such loss ¢. demage will not be sufficlent to defray the cost of the
- ‘__r_epqir. replacoment or reconstruction thereof, the additional monies
.ffgqhik;#:to completely pay for such repalr, replacement or reconstruction
'H:Vag:!!id'IOII or damsge shall be deposited in the insurance trust fund ne

1 éfifﬁln thirty (30) days from the date on which the Asscciation shall

.f‘ q?vé-lh; monies payable under the policy or policies of cauualty.-

;-insur;ngc.
“In. the event of tha loss of or damage to personal property belonging
._to the Association, tha insurance proceeds shall be pald to the Aswociation,

In the event of the loss of or damage to personal property constlituting

=20~
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a portion of the Common Property and should the Board of Directors of the

Assoclatfon determine not to replace such personal property as may he lost
or damaged, then the insurance proceeds reccived by the Assoclation shall

be paid to all of the owners of all Private Dweilings and thelr respective
mortgagee or mortgagees, as their Interests may appear, in the manner and

in the proportions hereinbefore provided for the distribution of exceas

insurence procecds.

All of the foregoing covenants concerning the lender or other mortgagees

are for the benofit of the lender and may be enforced by the lender.

v

APPORTIONMENT OF TAX OR SPECIAL ASSESSHENT

1¥ LEVIED AND ASSESSED AGATNST THE CONDOMINIUM AS A WHOLE

 In'tha svent tth any taxing authority having jurisdiction over the
coﬁnouxnxvn shkil levy or assesas any Tax or Special Assessment against the
CONDOMIRIUM, as a whole, as opposed to levying and sssessing such Tax or
Special Assesament.against each Private Dwelling and its appurtenant
undivided interest in Common Property, as now provided by law, then such
Tax or Special Assessment so levied shall be paid as a common expense by .

”} the Associa‘ion, and any Taxes or Speclal Assessments which are to be

levied shall ba 1n§1udad, wherever possible, in the estimated Annual _

"pudgit_bf the Association, or shall be separately levied and collected aa_”ﬁ

- AR liacs-uent by the Assoclation against all of the owners of all Private .

ﬂDyfl;ihgl gnd said Priyatg Dwell;nga. 1f not included in said Annual
ﬁu&iﬁfa'ffﬂn.lnoﬁnt.éf ;ny Tax of Special Assessment pald or to be paid -
- :s;r;bc Allociation in the evant that such Tax or Special Asasessment is
' -ﬁ,I.Qi.axngoinlt the. CONDOMINIUM, as & whole, instead of sgainst each’
V;tplfltl Private Dwalling and its appurtenant undivided interest in Common
Propsrty, shall be apportioned among the owners of all Privata Dwellings

80 that tha amount of such Tax or Spescial Awseasment no pald or to be

~21-
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paid by the Assoclation and sattributable to 9nd-€olbe paid by the

owner or ownersa of each Private D4etling shall be that portion of such
total Tax ov Special Assessment which bears the Bame ratio to said total
Tax or Special Aswemsment as the undividud interest in Common Property

ﬂg. ) appurtenant to each Private Duwelling bears to the total undivided interest

in Common Property appurtenant to all Private Dwellings. 1In the event
that any Tax or Special Assessment shall be levied against the CONDOMINIUM
in its entirety, without apportionment by the taxing authority ro the
Private Dwellings and appurtenant undivided interests in Common Property,
then the assesement by the Association, which shall include the pro-
portionrte share of such Tax or Specisl Assessment attributable to each
Private Dwelling and its appurtenant undivided interest in Common Property,
shall separately specify and identify the amount of such assessmént

attributable to such Tax or Special Asmessment, and the amount of such Tax

or Special Assessment so designated shall be and constitute a lien prior .
: fo ell mortgages and encuambrances upon any Private Dwelling and itas

;ppurténaut undivided interest in Comaon Property, regardless of the date of

" attachment and/or recording of such wortgage or encumbrance, to the same

extent as though such Tax or Special Assessment had been separately levied

By the taxing authority upon each Private Dwelling anq its appurtenant

undivided interest in Common Property,

" All personal property taxes levied or assessed against parsonal property

] 'ﬁ owned by the Associazion shall be paid by said Asscciation and shall be

" “dncluded mm a comson expense in the Annual Budget of the Association. .

'.;-;ﬁportlonuent of any Tax or Special Asmessment in accordance with
'thi provilionl of this Article, auch apportionment shall be made without
- -'ia3srd to the existence of any exclusive right to use Limited Common

.'Propgrty which may be an appurtenance to any Private Pwelling,

-22-’
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ASSOCIATION TO MAINTAIN REGISTRY OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a Register setting forth the
names of the owners of all of the Private Dwellings, and in the event of
the sale or transfer of any private Dwelling to a third party, the
purcheser or transferee shall notify the Associatfon in writing of his
interest in such Private Dwelling, together with Buch recording informa-
tion as shall be pertinent to identify the instrument by which such

: rurchaser or transferee has acquired his interest in any Private Dwelling,

'-furthar. the owner of each Private Dwelling shall at all times notify the

. Assoclation of the names of the parties holding any mortgege or mortgages
?oﬁ any Private Dwelling and the recording information which shall be

' _fpe:t£nent to identify the mortgage or mortgages,

;giﬁ; holder of any mortgage oxr mortgages upon any Private Dwelling may,
* i;-1f they so desire, notify the Association of the existence of any
:‘ "nortsngc or mortgages held by such party on any Private Dwelling, and

:upgp receipt of such notice, the Association shall register in its records

‘ iil pertinent laformation pertaining to the same.

o XXVIT

4 ASSESSHENTSI LIABILITY, LIEN AND ENPORCEMENT

ﬁrsi;iiqnuiq given the authority to administer the operation and
_g‘;;;gloflthe CONDOMINIUM, To properly adainiaster the éperatioﬁ
.&;iin;g;nent of the project, the Association will incur, for the mutual
;baﬁ‘iitlat a1l of the ownerd of Private Dwellings, costs and expenses which
tﬁill.bc continuing or non-recurring costs, as the case may be, which costs
'_nﬂd sxpenses Are sonitimes herein referred to as "common sxpenses".

In furtherance of the grant of authority to the Asmociation to make, levy

7*%;
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and collect assecsaments to pay the costs of the common expenses, the

following provisions shall be opervative and binding upon the owners of

all Private Dwellings, to-wit:

(A) All assessments levied against the owners of Private Dwellings

and said Private Dwellings shall be uniform and, unless specifically

otherwise provided for in this Declaration of Condominium, the assessments

wmade by the Assoclation shall be in such proportion that the amount of

assessment levied against each owner of a Private Dwelling and his Private

Dwelling shall bear the same ratio to the total assessment made against

all owners of Private Dwellings and their Private Dwellings as does the

-+ undivided interest in Common Property appurtenant to each Private

Dwelling bear to the total undivided interest in Common Property appur-

'tenant to all Private Dwellings, without increase or diminution for the

existence or lack of existence of any exclusive right to use Limited

-_;Connon Property which may be an appurtenance to any Private Dwelling.

- "should the Association ba the owner of any Private Dwelling or Private

‘Dwellings, the assessment which would otherwise be due and payable to 4

the Association by the owner of such Private Mselling or Private Dwellings,

reduced by the amount of income which may be derived from the leasing of

such Private Dwelling or Private Dwellings by the Association, shall be

apportioned and asaanament therefor levied ratably among the owners of

all Private Dwellings which are not owned by the Aasociation, based upon

: fha1r propertionate interesta in the Common Property exclusive of the

intereats therein appurtenant to any Private Dwelling or Private Dwellings

owned by the Association.

' ' (8) The assesament levied against the owner of each Private

..and at such times as may be determined by the Board of Ditrectors of the

Awsociation.

(C) The Board of Directors of the Amsociation shall eatabliah an

T IS i et e o ST
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Annual Budget fn advance for such fiscal year which shail correspond to

the calendar year, and such Budget shall project all expenses for the

forthcoming year which may be required for the proper operation, manage-

ment and maintenance of the CONDOMINIUM, including a reasonable allowance

for contingencles and reserves, such Budget to take into account pro-

Jected anticipated income which 18 to be applied In reduction of the

apounts required to be collected as an assessment each year. Upon adopticn

of such Annual Budget by the Board of Directors of the Assoclation, coples

of saild Budget shall be delivered to each owner of a Private Dwelling and

the assessment for sald year shall be established based uwpon such Budget,

although the delivery of a copy of sald Budget to each owner shall not

affect the liability of any owner for such assesgment, Should the Board:

of Directora at any time determine, in the sole discretion of said Board

“of Di:ééféfi,";hﬁt the assessments lévied are or may prove to be ine

: sufficlent to pay the costs of operation and management of tha CONDOMINIUM;

-féaf;iig'thg:ééep:”dfzepetgencies, sald Board of Directors shall have the

. " “aiithority to tlevy such additional assessment or assessments as it shall

“deen to be neceaaary;

(D) The Board of Directors of the Association, in establishing said

e ,h-Ahnuii Budget for operation, management and maintenance of the Project,

':nahilizipgiude therein a sunm to ba collected and maintained an a remerve

.,:fund for. replacement of Common Property and Limited Common Property,

fuh;éh-riiarknlfnnd ahpli be for the purpose of enabling the Association

_“tﬁj{eﬁigciﬁptfuptural elements and machanical equipment constituting a .

'Hof the Common Property and Limited Common Property, as well as the

'Iié;ﬁint_of;ppxlgﬁal property which may constitute a portion of the .-

CBanop-Efopé¥ty ﬁlld for the joint use and benefit of all of the owners o

“.ofv;ll Priva;o Dwellings. The amount to be allocated to such reserve

:thé;fpr replacenents shall be established by said Board of Directors me

; -:;i to accrus and maintain at all times a sum reasonably necemsary to

anticipate the need for replacement of said Common Property and Limited
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Comswon Property, The amount cetlected and allocated to the Rescerve Fund
for Replacoments from time to time siall be maintained In a separate
account by the Association although nothing hereln contained shall limft
the Asgociation from applying any monfes in such Reserve Fund for
Replacemants to meet other nceds or requirements of the Association in
operating or monaging the Project in the eveat of emergencles, or in

the event that the suma collected from the owners of Private Dnellings
are {nsufficlent to meet the then fiscal financial requirements of the
Association, but it shall not be a requirement that these monies be used
for such latter purposes as a separate assessment may be levied therefor
if deened to be preferable by the Board of Directors of the Association

in the sole discretion of said Board of Pirectors.

(E) The Board of Directors of the Azsociation, in establishing

said Annusl Budget for operation, management and maintenance of the

Project, may include therein a sum to be collected and maintained as a
general operating reserve which shall be used to provide a measure of
financisl stability during periods of cpecial stress when auch sums way
ba used to meet deficiencies from time to time existing as a result ~f
delinquent payment of assesements by owners of Private Dwellings as a

result of rasult of emergencies or for.other reason placing finanvial-

strass upon the Corporation, The annual amount allocated to such operating
reserve and collected therefor shall be determined by the Board of
Directors. In nn event shall surplus or excess sums be construed aAs

income to the Assoclation, but will Se a liability of the Association in
favor of the Private Dwelling owners in direct preportion to their

percentage of interest in the Common Property.

(¥) All monies collected by the Asscciation shall be treated as
the separate property of the said Assoclation, and such monies may be
applied by the sald Asaoclation to the payment of any expense of operating

and managing the CONDOMINIUM, o to the proper undertaking of all acta

T
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and duties imposced upon it by virtue of this Declaration of Condominium
and the Articles of Incorporation and By-Laws of sald corporatlon, and as
the monles for any aesessment are paid into the Assoclation by any owner
of a Private Dwelling, the same may be co-mingled with the monles paid to
the Associatfon by the other owners of Private Dwellings. Although all
‘funds and other asseta of the Association, and any increments thereto or
profits derived therefrom, or from the leasing or use of Common Property
Qhall be held for the benefit of the members of the Association, no
wember of said Corporation shall have the right to assign, hypothecate,
-pledge or in any manner transfer bis membership interest therein, except
‘as.an appurtenance to his Private Dwelling. When the owner of a Private
Dwelling shall cease to be a member of the Association by reason of the
divestment of his ownership of such Private Dwelling, by whatever means,
.the Assoclation shall not be required to account to such owner for any

":‘.ghaéa_ol the funds or assets of the Association, or which may have been

V*baid'to sazld Association by such owner, as all monies which any owner has

”,pald.to the Association shall be and constitute an asset of said corpora-

" tien which may be used in the operstion and man.gement of the CONDOMINIUM,

‘ (G) The payment of any assessment or installment thereof due to
. ¥.'th1 Aauociation shall be ia default if such assesswent, or any installment
.._'thgrcot. 1s not paid unto the Associstion on or before the due date for
;l@ch plinent. When in default, the delinquent assessment or delinquent
‘¥n£fai1nant thereof due to the Association shall bear interest at the
.ratt of 8% per annum until such delinquent assessment or installment
-thereo! -and all interest due thereon has been paid in full to the

An:qclation.

" (#) ‘The owner or owners of each Private Dwelling shall be
‘{'porsonllly 11able, jointly and severally, as the capa may be, to the

Ansoclation for the payment of all annennneﬁta, regular or apecial,

R A AT L | A ALY L8
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which may be levied by the Association while such party or parties are

owner or owners of a Private Dwelling in the Condominium. In the event

that any owner or owners are in default in payment of any assessment or

installment thereof owing to the Association, such owner or owmers of any

Private Dwelling shall be personally liable, jointly and severally, for

Interest on such delinquent assessment or installment thereof as above

provided, and for all costs of collecting such assessment or installment

thereof and interest thereon, including a reasonable attorney's fee,

whether suit be brought or not.

(I) No osmer of a Private Dwelling may exempt himself from llabiliry

for any assessment levied against such owner and his Private Dwelling by

waiver of the use or enjoyment of any of the Common Property, or by

abandonment of the Private Dwelling, or in any other manner.

:(J) :Recognizing that the necessity for providing proper operation

- and ianlgelant of tha Profect entails the continuing payment of costs

- -and expenses therefor, which results in benefit to all of the cwvners of R

:Private Dwallings, and that the payment of such Common Expense represented

by the assessments levied and collected by the Association is necessary

_xin order to preserve and'protect the investment of the owner of each

"Pxivate Dwelling, the Association is hereby granted a lien upon such

L Privntc Dwelling and its appurtenant undivided Interest in Common Property,

' And i! applicnbla. upon nny exclusive right to use Limited Common Property

:which may be an appurtenance to any auch Private Dwelling, which lien

lhlll lecuro lnd doea secure monies due for all assessments now or

ereutte: xavied ngainst the owner of each Privata Dwelling, which lien

;Ilo secure 1nterest. if any, which may be due >n the amount of

- ARy delinqucnt assesspents owing to the Association, and which lien

;‘b#;l also secure all costs and expenses, including a reasonable

-:Jlttorﬁay'l Las, which may bs incurred by the Asmociation iIn enforcing

this tien upon paid Private Dwelling and ite appurtenant undivided Interest
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in the Common Property and Limited Common Property. The 1len granted

to the Association may be foreclosed i{n the same manncr as real estate

rortgages may be foreclosed in the State of Floridaj and In any suit for

the foreclosure of sald lien, the Association shall be entitled to rental

from the owner of any Private Dwelling from the date on which the payment

of any assessment or installment thereof became delinquent and shall be

entitled to the appolntment of a Receiver for said Private Dwelling,

without notice to the owner of a such Private Pwelling. The rental

required to be paild shall be equal to the rental charged on comparable

type of Dwelling Units. The lien granted to the Association shall further

secure such advances for taxes, and payment, on account of superior

mortgages, liens or encumbrances which may be required to be advanced by

the Assoclation in order to preserve and protect itm llen, and the

Assocliation shall further be entitled to interest at the rate of 8% per

" annum on any such advances made for such purpoase. All persons, firms or

- corporations who shall acquire, by whatever means, any interest in the

g 6unerahip of any PRIVATE DUELLING, or who may be given or acquire a

' mortgage, lien or other encumbrance thereon, are hereby placed on notice 4

of the lden granted to the ASSOCIATION, and shall acquire such interest

n any PRIVATE DWELLING expressly subject to such lien, upon ita recording

.‘l provided hereinafter.

(K) The lien herein granted unto the ASSOCIATION shall be

" affective from and after the time of recording in ths Publie Records

“" of the county fn which the condominium property is situated a claim of

:-iflien stating the decacription of the PRIVATE DHELLING encumbered thereby,

'1;ha;ﬁamp of the record owner, the amount due and the date when due, and

'fihlzlien shall continue in effect until all sums secured by said lien,

:g_ll herein provided, shall have been fully paid. Such claims of lien

1Aiiqh111 include only asaessments which are due and payabls when the claim

.:.ot iien im recorded, plus intereat, costs, attorney's [ees, advances to

pay taxes and prior encumbrances and interest thereon, all as above
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provided‘uisuch c{ﬁima;of liea shall be signed and verified by an
officer or agent of the ASSOCIATION. Upon full payment of all suma
secured by such claim of lien,. the same shall be satiasfled of recard.
The clailm of liep filqd by the Assoclation shall be subordinate to the
Ien of any workgage or any other lien recorded prior to the tiwe of
recording of the Assoclation's claim of Lien, except that the llen of
the Assoclarion for tax or special assessment advances made by the

Assoclation where any taxing authority having jurisdiction levies any tax

ov special assessments against the CONDOMINIUM as an entirety Instead of

leyying the same agalnst each PRIVATE DWELLING and its appurtenant uyndivided

ipterest in Commen Porperty, shall be prior in lien; cight and dignity ta
- the lien of all mortgagea, liens and encumbrances, whether or not
recorded prior to the Association's claim of lien therefor, and the.
Assoclation's clafm of lien for collectlon of such portion of any tax or
special aseessment shall agecifically designate that the same secures an
assessment levied purqaant cﬁ the provisiona of this Declaration of

Condondinium,

In the event that any person, firm or corporatlon shall acquire title to

any PRIVATE DHELLING and its appurtenant undiyided interest in common
property by virtue of any foreclosure or judicial sale or through
voluntary conveyance Iin lleu of foreclosure and judiclal sale, such

person, flrm or corporation so acquiriag tifle shall only be liable and

ohligated for assessments as shall accrue and become due and payable for

sald Private Dwelling and its appurtenant updivided interesf in Common
Property subsequent to the date of acquisitieon of such ‘title, and shall .
not be liable for the payment of any asgessments which were in défault, )
and delinquent gt the time it aequired sugh title, except that such
person, Eirm or coyporation shall acquire.such citle subjéct to the lien
of any assessment by the Assoclation representing as apportionment of

taxes or speclal assessment levied by fhe taxing authorities against'
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the CONDOMINTIUM in {ts entirety. In the event of the acquisftion of a
PRIVATE DWELLING by foreclosure or judlcial sale, or through voluntary
conveyance in lleu of foreclosure and judicial sale, any asscssment or
agsessments as to which the party so acquiring title shall not be liabile
shall be absorbed and paid by all owners of all PRIVATE DWELLINGS as a
part of the Common Expense, although nothing herein contatned shall be
construed as releasing the party liable for such delinquent assessment
from the payment thereof or the enforcement of collection of such payment

by means other than foreclosure,

(L) Whenever any private Dwelling may be leased, sold or mortgaged

by the owner thereof, which lease or sale shall be concluded only upon
compliance with other provisions of this Declaration of Condominium,
the Association, upon written request of the owner of such Private Dwelling,
shall furnish to the proposed lessee, purcharer or mortgagee, a statement
‘verifying the status of payment of any assessment which shall be due and
' payab1¢ to the Association by the owner of such Private Dwelling., Such
statement shall be executed by any officer of the Corporation and any
lessee, purchaser ot mortgagee may rely upon scch statement in concluding
the proposed lease, purchase or mortgage trarsaction, and the Association

shall be bound by such statement,

In the event that a Private Pwelling 1is éo be leased, 2cld or
'_pottgtged at the tice when;paynen: of any assessment against the owner of
':sald‘Privata Dwelling and such Private Dwelling due to the Association
.- shall be in default (whether or not a claim of lien has been recorded by

;;ho'A:lociation)} then ;he rent, proceeds of such purchase or mortgage
s éfocecdl. shall be applied by the lessce or purchaser [irst to payment
of any then delinquent assessment or 1nstallnentsithereo£ due to the
Association before the payment of any reat, proceeds of purchase or

mortgage proceeds to the owner of any Private Dwelling who is reaponsible

for payment of such delinquent asmessment,

-3~
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In apy voluntary conveyance of a Private Dwelllng, the Grantee shall
be jointly and severally liable with the Grantor for all unpald asscss-
ments against Grantor made prior to the time of such voluntary conveyance,

without prejudice to the rights of the Grantee to recover from the Grantor

the amounts paid by the Grantee therefor.

Institution of a suit at law to attempt to effect collection of the
payment of any delinquent assessment shall not be deemed to.be an election
by the Association which shall prevent its thereafter seeking enforcement
of the collection of any sums remaining owing to it by foreclosure, nor
shall proceeding by foreclosure to attempt to effect such collection be
deemed to be an election precluding the institution of sult at law to

attempt to effect collection of any sum then remaining due to it.

XXVII
TERMINATION

_  _1£ this Declaration of Condominium and the Plan of fondominium Owner-
i_ihip established herein is to be terminated, then a Certificate of Reso~
. Jlutiqn of the Doard of Directors of the Association to sald effect and
ipbtice of the cancellation and termination hereof shall be executed by
';;hc President and Secretary of rha Association in recordable form, and
;iﬁch:ﬁnltrunent shall be recorded in the Public Records of the county in

'$chlfh; condominiua property is situated. Upon termi-ation of this

”‘clifption of Condominium and the Plan of Condominium Ownership

'iiahcd herein, all of the owners of Private Dwellings shall be and

-bgbogg_ﬁcnlnts in common as to the'nwnership of the Condoainium property
hcréin'dolcribed. and any then remaining improvements thereon, the
iuﬁdifﬁdnd interest .n such‘property and remaining improvements held by
;;h; CWARY OF OwWners of each Private Dwelling to be the asme as the

undivided interest In Commson Property which was formerly appurtenant to

% Y 2
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suclh Private Dwelling and the llen of any mortgage or other encumbrance
upon each Private Dwelling shall attach, in the same order of priority,
to the percentage of undivided interest of the owner of a Private Dwelling
in the property and then remaining improvements as above provided. Upon
termination of this Declaration of Condominium and the Plan of Condominium
Ownership established herein, the Assoclation shall distribute any
insurance proceeds which may be due under any policy or policies of
casualty insurance to the owr ‘r8 of the Private Dwellings and mortgagees,
as thelr respective interests may appear, such distribution to be made to
the owner or owners of each Private Dwelling In accordance with thelr
then undivided interest Iin the condominium property and remaining
improvements as hereinbefore provided, The assets of the Assoclation,
upon termination of the Plan of Condominium Owmership created hereby,
shall then be distributed to all of the owner or owners of each Private
. Dwelling and to his or their mortgagees, as thelr respective interests may
f;bpear. in the same manner as was above provided for the distribution of

any final insurance proceeds,

This Declaration of Concominium and Plan of Condominium Ownership may
only be terminated by the unanimous consent of all of the owners of all
Private Dwellings and all of the parties holding mortgages, 1liens or
bther encumbrances against any of sald Private Dwellings, in which event

the termination of the Condominfum shall be by such plan as may then be

: '_?adopted'by said owner or parties holding any mortgages, liens or other

" encumbrances, Such election to terminate this Declaration of Condominium

*frén& the Plan of Condominium Ownership established herein shall be by

_h?h P1an_as may ba then adopted by said owners and parties holding any
.no;tgase. 1iens or other encumbrances. Such election to terminate

this Declaration of Condominium and the Plan of Condominium Ownership
:eltlblilhed herein shall be executed in writing by all of the aforenanmed
parties, and such instrument or instruments shall be recorded in the

Public Records of the County in which the condominium property is altuated,

=13~
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In the cvent of the termination of the Condominium as above provided,
any exclusive right to use Limited Common Property which may be an
appurtenance to any Private Dwelling shall be autowatically cancelled
and terminated, and all Limited Common Property shall be treated in the

same manner as though the same constituted a portion of Common Property.

AMENDMENT OF DECLARATION OF CONDOHIKRIUM

_ Except for any alteration in the percentage of ownership in Common Property
appurtenzat to each Private Dwelling, or alteration of the basis for
apportionment of asaessments which may be levied by the Association in
sccordance with the provisipns hereto, in which said instances conzent
of al of-tﬁa;ownqu.of a;l Private Dwellings and their respective

'”‘inotijagéel_ihaii b required, this Declaration of Condeminium may be

) nnenqad in the following manner.

:An-lnaudlent or awendments to this Declaration of Condiminium may be
'-;-proposed by the Board of Directors of the Association acting upon a vote

! thc -ajority of the Directors, or by the members of thl Association

. ouning s uljority of the Private Dwellings in the CONLOMINIUM, whether

:Illtinl as uenbars or by 1natrunent in vriting signed by then.. Upon auy '

'anendncnt ot auendnentl to this Declaration of Condoniniu- being ptoposed

by aidlnoard of Dlrectors or merbers, such proponed anendnent o: anend-

nt shall b-_trnnnnitta& to the President of the Aanociation, or other

the Aalnciation in the abnence of the President. who ahnll
_ _pon clll l Spcelll Heeting of ‘he Hembers of the Association for
ldatl not soonar than twenty {20) days nor later than sixty (60) days
ton teccipt by hiu of the proposed amendment or anendnentl. and it
_f.lhqll.ba thc duty o!ithc mecretary to give to each member written or

bfinted notice of much Special Peeting, stating tha time and place thereof,
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and reciting the proposed amendment or amendmenta In reasonably detalled
form, which notice shall be mailed not less than ten (10} days nor more
than thirty (30) days before the date set for such Special Meeting. If
mailed, such notice shall be decmed to be properly given when deposited

in the United States mail addressed to the member at his Post Office

addreas as it appears on the records of the Association, the postage
thereon prepald., Any member may, by written waiver of notice signed by
such member, waive such notice and such waiver, when filed in the records

of the Association, whether before or after the holding of the meeting,

T

shall be deemed equivalent to the giving of such notice to such member.
At such meeting, the amendment or amendments proposed must be approved

by an affirmative vote of the members owning not less than two thirds

{2/3) of the Private Dwellings in the condominium in order for such

amendment or amendments to become effective. Thereupon, such amendment

or amendments of this Declaration of Condominium shall be transeribed
and certified by the President and Secretary of the Associstion as having i;
been duly adopted and the original or an executed copy of such amend-
- ment or amendments so certified and executed with the same formalities as
a deed shsll be recorded in the Public Records of Volusia County, Florida,
within ten (10) days from the date on which the same became effective,
such assndment or amendments to specifically refer to the recording data
identifying the Declaration of Condominium, Thereafter, a copy of said
amendmant or amendments in the form in which the sawe were placed of
record by the officers ol the Association shall be delivered to all of

the owners of all Private Dwellings, but delivery of a copy thereof shall
 _n0t be & condition precedent to the effectiveness of auch amendment or
:Vfgqendnantl.~ At any meeting held to consider such amendment or amendments, |
tﬁc written vote of any member of the Association shall be recognized if
such menber is not in attendance at such meeting or represented thereat
by proxy, provided such written vote is dolivered to the Secretary of

tha Association at or prior to such meeting.

-33-
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Notwithstandlng anything to the contrary hereinabhove set forth the .

folluwing provisfone shall govern und prevail:

(A) Until the first Private Dwelling is conveyed by deed recorded
among the Public Records of the county in which the condominium property
is pituated, the declaror executing this Declaration of Condominium shall
have the sole right to amend, alter, change or modify the terms and
provisions of this Declaration of Condominium except that no such amend-

ment, alteration, change or modification in the percentage of ownership

in Common Property appurtenpant to each Private Dwelling or alteration of
- iue basis for apportionment of assessments which may be levied by the
‘Association except in accordance with all persons %o have theretofore

_'ébntrac:ed to purchase a Private Dwelling in the condominium,

;.(B) So long as the Lender is the holder of any mortgage on. thc
COndoniniun property or on any Private Dwelling in the Condoniniun. no
]chnnge. asenduent, alteration or modification may be made to this '

”Declnrntion of Condominium without Iits prior written consent and approval.

REHEDIES IN EVENT OF DEFAULT

ouuer or owners of each Private DIwelling shall be governed by nnd
'Hlll onplyrwith the provisions of this Declaration of Condoniniuu._

rticles.o Incurporation. By-Laws ot the Aanociation and thc As:oci
as thiy\jay_bn amsnded from time to time. A default by tha owner or -

bﬁnef'ér;pwnnrl of other Private Dwelling or Private Dwellings to the

0

following relisfs
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(A) Fallure to comply with any of the terms of this Declaration
of Condominium or other restrictions and regulations contalned In the
Articles of Incorporation, By-Laws of the Associatfon, or the Association
Rules and Regulations, as any of the same are now constituted, or as they
way be amended from time to time shall be grounds for relief, which may
include, without intending to limit the same, an action to recover sums
due for damages, injunctive relief, foreclosure of lien or any combipa-
tion thereof, and which relief may be sought by the Association, or, if

appropriate, by an aggrieved owner of a Private Dwelling.

(B) The owner or owners of each Private Dwelling shall be liable

for the expense of any maintenance, repair or replacenent rendered necesaary
by hia act, neglect or carelessness, or by that of any member of his

family, or his or their guests, employees, agents or lesgeen, but only to

the extent that such expenses are not met by the proceeds of insurance
- carzied by the Association. Such liability shall fnclude any increase
1nlfire insurance rates occasloned by use, miause, occupancy or abandon-
ment of a Private Dwelling or its appurtenances. Nothing herein contained,
" however, shall be construed so as to modify any waiver Ly insurance

companies of rights of asubrogation.

ey In any proceeding arising because of an alleged default by ths
_owner of any Private Dwelling, the Association, if successful, shall be
entitled to recover the costa. of the proceeding, and such reasonable
Eattorney » fees A8 may be deternined by the Court but in no event shall

'thc owner of any Private Dwelling be entitled to such attorney's fees,

.tb)f:Thiffliiﬁ;e of‘fhd'Aasociétion or of the ownar of & Private
—Dﬂgllinﬁ to enforce any right, provision, covenant cor condition which may
- 1:bc-grgﬁ§;d by this Declaration or other sbove mentioned documents shall
'.:;oé.cén;tituto a waiver of the rights of the Asmociation or of the owner

of & Private Dwalling to enforce such right, provision, covenant or

condition in the future,

“Jle
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(E) ALl rights, remedles and privileges granted to the Association

or the owner or owners of a Private Dwelling pursuant to any terms,
provisions, covenants or conditions of this Declaration or other ahove
mentinned documents, shall be deemed to be cumulative, and the exercise

of any one or more shall not be deemed to constitute an election of

remedius, nor shall ft preclude the party thus exercising the same from
exercining such ocher additional rights, remedies, or privileges as may

be available to such party at law or in equity.

XXXL

USE OR ACQUISITION OF INTEREST IN THE CONDOMINIUM

TO RENDER USER OR ACQUIRER SUBJECT TO

PROVIBIONS OF DECLARATION OF CONDOMINIUM RULES AND REGULATIONSS

~} Al) pressnt or future owmers, tenants or any other person who might

‘usa the facilitiea of the CONDOHINIUM in any manner are subject to the
provisions of this Declaration of Condominium, the Articles of Iacor-
.porltion, the By-Laws and Rules and Regulations, and the mere acquisition
.o rental of any Private Dwelling, or the mere act of occupancy of any

- PRIVATE DWELLING, shall signify that the provisions of this Daclaration

19! Condominium are accepted and ratified in all respects,
XXK1I

RIGHTS OF DEVELOPER

(A) The developers cof the condominium project is GRIFFIN FUNDING, INC.,
;'fiorldn corporations and has the right to sell or lease or cause to be

:fioid or leased all of the apartment unita constructed and to be con~
..1fruct!d on the condominium property,

An to all of much unsold apartment unita, the Developer shall have

-18-
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the abaolute and continuing right to lease, sobleasce and/or sell, or
cause to be leased, subleased and/or sold any of such units to any
persons, firms or corporations upon any terms and conditions that it may
desire; and as to the lease, sublease or sale of any such apartmeats,
the right to approve or disapprove of any prospective buyer or lesee,
or the right of first refusal and any right or redemption which the
Association may have by virtue of the provisions of the by-laws, or by
the virtue of the provieions of the Articles of Incorporation of the
Association, or of the within Declaration of Condominium shall not be

operative in any manner.

~ (B) Developer will transfer control of the Association within

3 months after 90 percent of the unita have been conveyed to the
purchasers unloss an earlier date is required by law. The Developer is

-entitled to elect at least one member to the Board of Administration of

af'thé Association as long as the developer holds for sale any unit in the L

B bfdinnry course of busineas,

{C) The Developer shall be responsible for the pro rata ohare of
all ?ctual costs and expenses incurred in the maintenance and operation -
of the cOndbniniun building for the number of apartments owned by the

'bevelopar from time to time. If the assessments imposed by the Associa-f 
tion are in excess of the actual amount of the costs and exp?nses
'incurred, the Developer shall uot be obligated to pay such excess, _;'

"Neithor Duvelopar nor Developer's unsold apartments shall be liable for ..

la:lnantl for a general operating reserve or reserves for repairs. i“

tepllcenentl or’ ldditionl to real or personal property. o

:‘(D) The Dcvcioper reserves the sole right to assign the exclusive
.:'rigﬁt to tha use of any sud all of the Limited Common Property until
the Dsveloper ham caused all Private Dwelling units to be scld. When

all Private Units have besn sold, the right to asnign the excluwive

-39-
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right to use the remaining Limited Common Property not theretofore
asuigned, shall devolve upon the Association,

(E) Mo alteration, amendment or modificatfon of the rights and
privileges granted or reserved in favor of the Daveloper by this
Declaration may ba made or accomplished except with the Developer's

written consent,

In the event that any of the terms, provisions or covenants of this
Declaration of Condominium are held to be partially or wholly invalid or -
vnenforceable for any reason whatscever, such holding shall noz:lffqu,"
niter. modify or {mpalr in any manner vhatlnavef any of tﬁt otﬁcr tlrii,_
provisiona or covenants hereof or the remaining portions of any tcrpq,r

proviaions or covensnts held to be partially invalid or unenforcesble, .

The provisions of this Daclaration of Condominium shall bs liberally ,”i
construed to effectuats its purpose of creating a uniforn pllﬁ ofl-' .

condominium ownership,

1t is understood. and sgreed. that the Lender (i.e. the Lender Holding & 7

mortgage on tha units unsold by Developer) shall have the right to

review and approve all proposed settlements of condemnation awards. B¢
long as Lender's mortgage in oucstanding, all proceeds of condemnation
awards shall ba applied to reconstruction, replacement and roptorptlon.
However, in the ;v-nt that fifty percent (30%) or more of the units and

conson elements are condemned, the proceeds of the condemoatlon awvard
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shall be applied to repayment of any mortgoge held by a lender,

The words CONDOMINIUM CONDOMINIUM PROPERTY AND APARTHENT BUILDING and

APARTHENT BUILDING PROPERTY have been used synonymously herein,

The word APARTMENT, APARTMENT UNIT AND PRIVATE DWELLING have been used

synonymously herein.

The worda LIMITED COMMON PROPERTY mean the Garages and any possible future
|

‘spaces, rooms and areas assigned by the Developer or the Association.

The DECLAROR is the fee siwple title holder to the real property upon

which the Condoniniun'Apartmen:_Bu;}ding nas been or will be construcced.

’Th‘ tera CSER mesans the person, firm or corporation owning the fee

liibl..title interest in any Private Dwelling,

Dafinition of FS 718.103 as follows will prevall 1f any definition in

' th1l'documqqt differs:

- 718,103 Definitions
As used ._iﬁ»__fhii chapter: ° _ _
”_1(1) ffﬁuhéﬁsnégﬁﬁ neﬁns";‘shafe of the funds required for the pay-

‘ment o!:gomaon?éipedqeg,.ﬁhich from time to time ia assessed againat the

f»L =(2)':"Ai§§c;ntion" means the corporate entity responsible for the

opqrggién oﬁ:é'éogabniniui; e
(3)A="Bpgré_ot idn;niltration“ means the board of directors or other
hia

e,«w"‘“‘?

B ot ey - DG S B i . PP L T




representative body responsible for admintstration of the associatlon,

{4) "Conspicuous type" means type in capital letters no smaller

than the largest type on the page on which {t appears.

(5) "Bylaws" means the bylaws of the association existing from time

to time.

(6) '"Common elements' means the portions of the condominium

property not included in the units.

{7) "Common Expenses’ means all expenscs and assessments properly

incurred by the association for the condominium,

(8) “Common surplus” means the excess of all recelpts of the
association including, but not limited to, assessments, rentrs, profits,

and revenues on account of the common elements over the common expenses.

{9) “Condominivm" means that form of ownership of real property which
is created pursuant to the provisions of this chapter and which is zom-
prised of units that may be owned by cne or more persons, and there is,

appurtenant to each unit, an undivided share in common elements,

{10) "“Condominium parcel” means a unit, together with the undivided

share in the common elements which 18 appurtenant to the unit.

(11) “Condominium property"” means the lands, leascholds, and personal
property that are subjected to condominium ownership, whether or not
contiguous, and all improvements thereon and all easements and rights

sppurtenant thereto intended for use in connection with the condoniniua,

(12) "peclaration" or "declaration of condominium' means the
instrument or instruments by which a condominfum in created, as they are

from time to tine amended.
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(13) "Developer" means a persen who creates o condominjum or offers

condominlum parcels for sale or lease in the ordinary course of business,

but does not lInclude an owner or lessee of a unit who has acquired his

unit for his own occupancy.

(14) "Limited common elements" means those common elements which

are reserved for the use of a certain condominium unit or units, to the

excluafon of other units as specified in the declaration of condominium,

{15) ‘"Operation" or "operation of the condominium" includes the

adwinistration and wanagement of the condominium property.

{16} "Unit" means a part of the condominium property which is sub- .

:'jact to exclusive ownership. A unit may be in iaprovements, land, or

_'lan¢'nnd_1nprovenentu together, as specified in the declaration.

7:(17) Yinit owmer' or "owner of a unit" means the owner of l_ébh&of_

#(18) YResidential condominiun™ means a condominium consistil ng of

jth rclpnct to those units which are not intended for or u-ed an privat.

‘lidu o, thc condon!n!un is not a residential condoniniun. -
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XXXVII

VOTIRG RIGHTS OF MEMBERS

On all mstters on which the membership shall be entitled to vote, there
shall be only one vote for each Private Dwelling im the Condominium,
which vote may be exercised by the owner or owners of each Private
Dwelling in such manner as may be provided in the By-Laws of the Condo-
minium Association, Should any member own more than one (1) Private
bwelling, such member shall be entitled to exercise or cast as many votes

as he owns Private Dwellinga in the manner provided by the said By-Laws.

DECLARATIOR OF CONDOMINIUM BINDING UPON
DECLAROR'S REIRS, LECAL REPRESENTATIVES,
.VSUCCBSSORS AND ASSIGNS, AND SUBSEQUENT OWNERS

f'fhe vestrictions and burdens imposed by the covenants of this Declaration
_of ‘Condominium are intended to and shall constitute covenants running

o with the land, and shall constitute an equitable servitude upon each Private
..'ﬁw;ilin; and its appurtensnt undivided interest in Common Property, Coumon
-_:Surﬂui, and Liaited Common Property, and this Declaration of Condominium

hnll ba binding upon the parties hereto and their heirs, legal repre-

ntltiv“ lnd auccessorn and aseigns, and upon all parties w‘ho nay aub«-‘

7th day of January

CRIPFIL FUXDING, INC,

5 & NIE CRIFFIN, Prey(d nt
(AA_ ﬂLD)L, Attant Not required

44
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STATE OF FLORIDA )
COUNTY OF VOLUSIA) SS:

1 HEREBY CERTIFY that on this day before m~, an officer duly
qualified to take acknowledgments, personally appeared

LONNIE GRIFFIN

PRESIDENT of GRIFFIN FUNDING, INC., a Florida Corporation,
to me known to be the person described in and who executed the fore-
going instrument and acknowledged before me that he executed the same

- for the purposes therein expressed.

WITNESS my hand and official seal this 7th
January T, 1980

bl

Notary Public ;/
§tatc of Flotidrfl rge
lotary Public, Stata of Florida at Latgs

My commission explres huty 20, 1
m?\;od United States Fidelity & Guaranty £y

S
TV

o

2
3
¥
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VOLUSIACowEL
CHANGES T0 THE DECLARATION OF CONDOMINIUM OF WATERMARK CONODOMIN a7 kY

401 MANAGEMENT, INC., ADOPTED BY VOTE OF THE MEMBERSHIP AT THE AMNNUAL
MEETING OCTOBER 25, 1992.

BOOK 2136 PAGES 1384 thru 1428

PAGE 1392 {9), SECTION XII, SECOND SENTENCE - CHANGE TO READ:
"NO OWNER OR OWNERS OF ANY PRIVATE DWELLING SHALL PERMIT USE OF THE
SAME FOR COMMERCIAL PURPOSES, EXCEPT FOR # RENTAL OFFICE IN THE
MANAGERS™ UNIT (103) FOR RENTALS IN WATERMARK CONDOMINIUM ONLY, BUT

NOTHING CONTAINED HEREIN SHALL PREYENT THE OWNER OR OWNERS FROHM
LEASING OR RENTING THE PRIVATE DWELLING."

@ R"‘D/_Qf/f@L Oy £ttt

@DISH, PRESIDENT / JEANETTE CORDELL, SECRETARY

SWORN TG AND SUBSCRIBED BEFORE ME THIS~4222i__ DAY OF __

M,
OIS

& %, 4

s“_\:P«..- -.‘."(if% *OFFICIAL SEAL*

1;(%@‘}5;“3' Francine V. Hill ) o ?/ /L\//*é/
Rl W i b oo oL ) QUxl L LV e

NOTARY PUBLIC




Changes to the Declaration of Condominium of Watermark a/k/a 401 Management,
Inc., adopted by vote of the membership at the annual meeting, October 7, 2001.

BOOK 2136 PAGES 1384 THROUGH 1428

I.. Pages 1386 and 1387. Section 11l (PRIVATE DWELLINGS, COMMON
PROPERTY AND LIMITED COMMON PROPERTY), Page 4. Following the
definition of LIMITED COMMON PROPERTY starting on page 3, add a second
senfence on page 4 to read:

“Within this definition, examples of Limited Common Property are balconies and
balconiy railings, garages and all structural components thereof, including the garage

door, with the exception of the garage door opener.”

2. Page 1393 and 1394, Section XVI (RIGHT OF ENTRY INTO PRIVATE
DWELLINGS IN EMERGENCIES), Pages 10 — 11. Change to read:

““In case of any. emergency originating in or threatening any PRIVATE
DWELLING, regardless of whether the owner is present at the time of such
emergency, the Board of Directors of the ASSOCIATION, or any other person
authotized by it, or the building superintendent or managing agent, shall have the
right to enter such PRIVATE DWELLING for the purpose of remedying or
abating the cause of such emergency, and such right of entry shall be immediate,
and to facilitate entry in the event of any such emergency, the owner of each
PRIVATE DWELLINGyifrequired-bythe-ASSOGIATION, shall deposit under
the conirol of the ASSOCIATION a key to such PRIVATE DWELLING.”

3. Page 1395,

Page 12, Section XIX (RIGHT OF ASSOCIATION TO ALTER AND ‘
IMPROVE PROPERTY AND ASSESSMENT THEREFOF). Change first and
second sentences to read:

First sentence: “The Association shall have the right to make or cause to be made
such alterations or improvements to the COMMON PROPERTY which do not
prejudice the rights of the owner of and such PRIVATE DWELLING, providing
the making of such alterations or imptovements are approved by the Board of
Directors of said ASSOCIATION sand the cost of such alterations or
improvements does not exceed $2000:00- $5000.00.

Second sentence: “ Improvements and alterations costing in excess of $2000:00
$5000.00 shall not be made without the approval of the membership of the
ASSOCIATION, evidenced be the affiriative vote of at least two-thirds (2/3) of
the entire voting power of the membershifj of the ASSOCIATION acting at a
meeting of the members duly called for such purpose.”




4. Page 1410, Paragraph XXVII (ASSESSMENTS: LIABILITY, LIEN AND
ENFORCEMENT), Sub-paragraph (G), Page 27, Second sentence. Change to
read:

“When in default, the delinquent assessment or delinquent installment
thereof due to the Association shall bear interest at a rate determined by
the Board of Directors, consistent with Florida Statutes, therate-of-8%-per
anpum until such delinquent assessment or installment thereof and all
interest due thereon has been paid in full to the Association.”

5. Page 1424, Section XXXVI, Page 41, third paragraph. Change to read:

The words LIMITED COMMON PROPERTY mean the Gatages garages,
balconies and any possible future spaces, rooms and areas assigned by the
Peveloper-or-the Association.”

a:f’jj.&;ﬁﬁ:&m@pﬂ s %/gQW/

C. 1 Chap%il, President Barbara H. Doerr, Secretary

\v
Sworn to and subscribed before me this k <5 day of OCJ\LO\Q@U 2001

C\Mm O oot
Nptary Public

JOAN WARMOTH
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION # GCD08332
EXPIRES 1202004
BONDED THRU 1-BA8-NOTARY§




CHANGES TO THE DECLARATION OF WATERMARK CONDOMINIUM a/k/a 401
MANAGEMENT, INC., ADOPTED BY SPECIAL VOTE OF THE MEMBERSHIP BY

WRITTEN INSTRUMENT DECEMBER 14 , 2007.

BOOK 2136 PAGE 1386

HN0J J0 aj9 “Aur

PAGE 1386 (also page 3, Declaration of Condominium), SECTION III, AT THE END OF THE
PARAGRAPH ENTITLED “PRIVATE DWELLINGS,” THE FOLLOWING SENTENCE -

SHALL BE ADDED:

“ANY PRIVATE DWELLING OWNED IN FEE SIMPLE BY THE ASSOCIATION SHALL
BE HELD AS COMMON PROPERTY, EXCEPT ANY PRIVATE DWELLING WHOSE
TITLE HAS BEEN ACQUIRED BY THE ASSOCIATION, BY FORECLOSURE OR BY
DEED IN LIEU OF FORECLOSURE PURSUANT TO ENFORCEMENT OF ANY LIEN OF

THE ASSOCIATION.

Pres1de i ecretary

SWORN TO AND SUBSCRIBED BEFORE ME THIS ) i DAY OF DECEMBER, 2007.

- LISA N. SLATTON . b %(0& A/ %W
%  Nolary Public - Stato of Florida [ NOTARY PUBLIE .
?w Commission Explres Jul 9, 2010F

& Commission #DD 571998 |
. Bonded By National Notary Assn. P
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